
To: 
From: 
Sent: 
Subject: 

Johnson, Audreyl[Johnson .Audreyl@epa.gov] 
Diamond, Jane 
Fri 7/11/2014 7:39:55 PM 
FW: DOGGR response to Bakersfield Californian 

Jane Diamond 

Water Director, EPA Region 9 

415-94 7-8707 

From: Zito, Kelly 
Sent: Friday, July 11, 2014 12:36 PM 
To: Strauss, Alexis; Diamond, Jane; Montgomery, Michael; Mogharabi, Nahal 
Subject: FW: DOGGR response to Bakersfield Californian 

From: Drysdale, Donald@DOC L~~~~~~~~~~~~~~~~_!_J 
Sent: Friday, July 11,2014 12:18 PM 
To: Zito, Kelly 
Cc: Wilson, Ed@DOC; Bohlen, Steven@DOC 
Subject: DOGGR response to Bakersfield Californian 
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Kelly: 

Just tried to call you and left a voicemail. Below is our response to 
several questions related to Kern County disposal wells from John 
Cox of the Californian. Steve Bohlen has called or emailed 
several others at USEPA in an attempt to give them a heads-up 
on what we're saying. If you need to reach me, my direct line is 
(916) 445-0633. FYI, when I respond to Mr. Cox momentarily, I 
will let him know that we're not able to answer any follow-up 
questions today and invite him to email questions that we will deal 
with next week. 

Regards, 

Don Drysdale 

CA Dept. of Conservation 

Public Affairs Office 

1. How specifically, and when, did DOGGR or the Dept. of 
Conservation come to identify those 11 wells as being out of 
compliance? {Clearly it was part of 584 and groundwater 
monitoring activity -- but what exactly led to these wells 
being red-flagged, given that they've apparently been out of 
compliance for decades?) 

The Department became aware that wells were injecting into 
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zones that container higher quality water than had been 
assumed, water that may be less than 3,000 parts per mission 
total dissolved solids, a significant threshold for what constitutes 
usable quality groundwater. DOGGR's and the State Water 
Board's coming to understand this compelled an immediate 
response to stop further injection. 

2. I'm informed there were originally going to be something 
like 100 wells shut down - until DOGGR/D.O.C. discovered 
30-year-old documentation exempting the large majority of 
targeted wells. What exactly are the circumstances that led 
the state to narrow the list so drastically, and when did this 
happen? 

DOC/DOGGR initially reviewed slightly more than 1 00 wells that 
might be injecting into groundwater that might be of quality better 
than 3,000 ppm tds. DOGGR compared the approvals of those 
wells with the terms of the 1982 primacy agreement with the 
USEPA and with subsequent documentation from USEPA, dated 
1985, indicating that USEPA had exempted more aquifers than 
were listed in the primacy agreement. That subset is about 95 
wells, identified as being into aquifers that might be exempted. 
DOC/DOGGR is working with the USEPA and the State Water 
Boards to determine whether those wells should be injecting into 
their target zones. 

3. How is it DOGGR overlooked this situation for decades? 

Inconsistencies in the paper record at both the DOGGR and 
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US EPA level of which aquifers were exempt and which were not 
resulted in permits being issued that may not have been 
appropriate. We are currently looking to see if other wells have 
been approved into aquifers whose exempt status may be in 
question and will take appropriate steps going forward. 

4. UIC compliance has been a controversial issue in 
Sacramento since the days of Elena Miller, whose efforts to 
reform UIC reviews put her in the cross-hairs. To what 
degree do this month's injection well emergency orders 
represent a change in regulatory business as usual? 

As indicated earlier, UIC application approval practice has been 
somewhat inconsistent. In some cases, that might have made 
sense. DOGGR is working now to ensure a consistent application 
of UIC, as appropriate to conditions. 

5. What further changes are ahead in the realm of California 
UIC, and regulation thereof? 

A review of the U IC program has been planned for some time as 
part of the Department of Conservation's work plan and that work 
is now underway. We are not ready to announce any specific 
major changes in DOGGR's application of the UIC program. We 
are in communication with USEPA and the State and Regional 
Water Boards about the program and will, when our 
communications are complete, be able to describe possible 
changes we've identified. 
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6. What is an "exempted 1425 demonstration aquifer"? How 
many California wells are classified as exempt aquifers, and 
why? 

The "1425 demonstration" is a legal term used to describe what is 
required in a state's application for primacy. California's primacy 
application, presented to USEPA in 1981, was the premise for 
USEPA's granting primacy in a Memorandum of Agreement 
specifying, among other things, what aquifers were exempt. As 
mentioned above, however, inconsistencies in the paper record 
from that period spawned a number of questions about which 
aquifers were actually the subject of USEPA exemption. 

7. How is it produced water is ever considered injectable into 
USDW? 

Under the Safe Drinking Water Act, there are several conditions 
that would make an aquifer exempt, including that the aquifer is a 
productive hydrocarbon zone. For instance, the Kern River Oil 
Field contains the Santa Margarita formation, which is a 
hydrocarbon-bearing zone and contains water of less than 3,000 
ppm tds. That zone is an exempt aquifer. 

ED_001000_00033714-00005 


